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Current Topics. 
John Gordon Swift MacNeill, K.C. 


By THE death of Joun Gorpon Swirt MacNetmt, K.C., 
Professor of Constitutional Law, and of the Law of Public and 
Private Wrongs in the National University of Ireland, there 
passed away a parliamentarian of considerable renown, 
a writer of great charm and a jurist of wide reputation. As 
a Member of the House of Commons, where from 1887-1918 he 
represented Donegal as a Nationalist, he showed his deep 
interest in, and his extensive knowledge of, constitutional law 
and customs and parliamentary procedure. His eccentricities 
of speech and manner were a source of great delight to his 
fellow members, but his interruptions and discourses were 
always illuminating and full of instruction. His published 
works were many in number. One of the last of them, entitled 
“ Studies in the Constitution of the Irish Free State,” contains 
an authoritative exposition of the constitution of the new 
Irish state, and another recent book of his, entitled ‘‘ What I 
have Seen and Heard,” contains an entertaining collection of 
reminiscences. Professor MACNEILL was a great collector of 
antiquities, and took the greatest interest in archeology and 
places of archeological renown. 


The Police and the Law. 

A motorist has just raised an issue of considerable legal 
interest. He had been convicted of driving to the common 
danger after a chase by a police patrol, who admitted in 
evidence that he had to travel at forty miles an hour to 
overtake the defendant. So, obviously, the policeman bad to 
travel the faster, and, therefore, by inference, the more 
recklessly. The aggrieved captive having sought process 
against him, and having been refused, has announced his 
intention of applying to the High Court for a mandamus. 
No doubt he contends that the police are not above the law. 
They certainly have not the continental “ droit administratif,” 
or immunity from answering to anyone except an official 
superior for actions done in the course of duty—a right which, 
happily, ie never likely to cross the channel. They have, 
nevertheless, considerable powers in arresting an offender, 
and, in dealing with one who offers resistance or attempts 
flight, they need not trouble themselves about the ordinary 
law of assault. In arresting for felony, any violence is 
permissible, if necessary for the purpose. In Edward Forster's 
Case, 1825, 1 Lewin C.C. 187, it was laid down that “ an officer 
must not kill for an escape where party is in custody for 
misdemesnour.” But, presumably, any expedient which fell 
short of such a result would be justified by necessity. The 


statute law as to violence yielding to the requirements of a 
policeman’s duty, that as to the speed limit and dangerous 
driving might be considered to do so a fortiori, but there does 
not appear to be express authority for such a proposition. 
If, however, it were not the case with respect to felony, the 
police would be helpless against the ‘‘ motor bandits ’’ who 
are so busy in making a new criminal problem here and in 
America, As to misdemeanour, if the motorist in question 
does not change his mind, the High Court may decide whether 
a misdemeanant is the proper person to complain of an 
officer’s lawlessness in bringing him to justice. Magistrates, 
of course, have a certain discretion, even if a primd facie case 
is made out, and the enterprising motorist will probably have 
some difficulty with the decisions in R. v. Bros, 1901, 66 J. P. 
55 and R. v. Kennedy, 1902, 86 L. T. 753. Perhaps a nice 
question might arise if a constable, in exceeding the speed 
limit or otherwise driving dangerously in pursuit of a motor 
bandit, injured a third party. It was held in Scudder v. 
L.C.C., apparently reported only in The Times of 15th July, 
1909, that the Council was responsible for injuries done to a 
rustic who was knocked down by a fire engine near the Mansion 
House, VAUGHAN WILLIAMS, L.J., then laid down that there 
was “ no law which relieved the drivers of fire engines of a duty 
to take every possible step to avoid runnigg over passengers 
in a road, even though such passengers had failed to take notice 
of the warning bell or had become flurried.” It is hardly 
conceivable, however, that the driver of a fire engine should 
be summoned for reckless driving on his errand of safety, and 
a police patrol may have the same defence of “ salus populi.” 


Thellusson. 

A Mr. Atrton, of Stamford, Lines, has by his will left the 
residue of his property to accumulate “ during the longest 
period allowed by law, but not later than the year 2,000” 
and then to divide between certain charities. The testator 
was of the age of sixty-nine at his death, so could hardly 
contemplate that he would live until 1979, and that he would 
have no need or inclination to revoke his will for over fifty 
years. Possibly he looked forward to the repeal of the 
Thellusson or Accumulations Act, 1800, between the date of 
his will and his death, but, if so, he had a very slender founda- 
tion for his belief. Since it has not been repealed, it may be 
presumed that, whatever its fate hereafter, it operated 
on Mr. ATToN’s will at the moment of his death, and has 
restricted the period of accumulation directed by it to the 
normal twenty-one years. The Act does not apply to Ireland, 
where apparently any accumulation might be directed so 
long as the testator, like Mr. Peter THELLUssON, kept within 
the law as to perpetuity. 
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The Re-election of Ministers Act (1919) Amendment 

Act, 1926. 

THE RE-ELECTION of Ministers Act, 1926, which was passed 
on the 15th July, 1926, makes an important amendment to 
s-s. 1 of s. 1 of the Re-election of Ministers Act, 1919. The 
effect of an appointment by the Crown to an office of profit 
varies according as the office is an old or a new office, “ new ” 
office for this purpose meaning an office which has been created 
since the 25th October, 1705, that being the date of the passing 
ofthe Act 6Anne, ¢. 7. That Act provided, by s. 24, that the 
holders of new “g othe hould be in apable of being elected 
to Parliament, but that acceptance of an “ old ” office 
should merely make void a if made, giving however 


the recipient of the office the right of 


the 
ele ction, 


re-¢ lec ted To 


being 


Parliament if he so desired. The result was that where a 
Member of Parliament was appointed a minister, he had to 
vacate his seat and seek re-election. This rule gave rise to 
a great deal of inconvenience, since, instead of the minister 
being able to devote his energies to the duties appertaining 
to hi appointment, he was obliged to waste his time in 
fighting usually a contested by-election. On the other hand 
the procedure served a most useful purpose in gauging 


political feeling in the country It wa not without a 
strugglethat the Re-election of Ministers Act. 1919, eventually 
found itself in the Book, and the effect of that Act 


the re-election in such cases 


statute 


was to obviate 


where the appointment was made within nine months after 
the issue of a proclamation summoning a new Parliament. 
The original Bill which was introduced in 1919, however, 
did not contain any such limitation, but this limitation, which 


received the support of all part of the House, was ultimately 


accepted by the then Government. The Amendment Act, 
1926, sweeps away this limitation, since it provides in s. 1 (1) 
that the words in s. 1 (1) of the Re-election of Ministers Act, 
1919, namely, * and if such aces ptance has taken place wit hin 
nine months after the issue of a Proclamation summoning a 


leted The effect of the amend- 
the vacating of his seat by a 


+ appointment, whenever made, 


new Parliament,” areto be cd 
ment, t he refore | to 


Membr r of Parl 


preve nt 


ament on } 


to any office of proht under the Crown, the holder of which 
is capable of being elected to or sitting in or voting in the 
House of Common The Re-election of Ministers Act, 1919, 


and the Ame nding Act of 1926, a well, do not apply to the 
offices of Steward or Bailiff of the Chiltern Hundreds or of 
the Manors of East Hendred, Northstead or Hempholme, nor 
do they affect the provisions of any Act imposing a limit on 
the number of Secretaries or Under-Secretaries of State 


of Commons 


d House 
Guardians (Default) Act, 1926. 


and vote in the 


who may sit 


The Boards of 


ATTENTION MAY be drawn to a short, important Act which 
ha hee h recently pa | t he Board of Guardians (Default) 
Act, 1926, which is intended to provide for the reconstitution 
of boards of guardians on tl lefault of the members thereof 
in carrying out their dutic 

Power is given to the Minister of Health to appoint other 


the board where the guardians have 
as will render them 


exercisable 


per on to constitute 
ceased, or are 


unable, to di r harge 


uch a manner 


the functions 


acting in 


all or any of 


by the board. The persons who may be appointed as sub- 
stitutes need not necessarily be persons who are qualified to 
be guardians. The appointed guardians, however, cannot 


act for any period exceeding twelve months, and the period 
must be specified in the order appointing them, but power 
is given to the Minister to extend at any time, and from time 
to time, for a period not exceeding six months, their term of 
office. Where any such order is made, 
a member of the board, except by the appointment of the 
Minister, and provision must be made for the holding of an 
election for the purpose of electing members of the board 
to come into office on the expiration of the term of office of 
the appointed guardians, 


no person can become 











As regards the remuneration of the guardians so appointed, 
the Minister is empowered by s. ] (4) of the Act to order 
such remuneration, as he may think fit to be paid to appointed 
guardians, out of the moneys in their hands for the purpose of 
the exercise of the powers and the discharge of the duties 


of the board. Sub-section (5) of s. 1 further provides that 
the appointed guardians may discharge out of the moneys in 
their hands any liabilities incurred on the directions of the 
Minister by the clerk or any other officer of the board, prior to 
the order appointing the appointed guardians. 

In conclusion, it should be noted that the Minister has the 
power of amending, varying or revoking any previous order made 
by him, and of making such supplemental or consequential 
provisions in the order, so as to give full effect thereto. 

The making of such orders is entirely in the discretion of 
the Minister, and, with one exception, the Houses of Parliament 
are given no control over the actions of the Minister in this 
respect. The exception referred to above relates to orders 
extending the period of appointments of the appointed 
guardians, under s-s. (2) of s.1. Such extension orders must 
be laid before both Houses of Parliament as soon as possible 
after they have been made, and in the event of either 
House presenting an address to His Majesty within 21 
days after the order has been laid before the House, His 
Majesty may, by Order in Council, annul the order. Such 
annulment, however, will not affect the validity of anything 
done under the order in the meantime, nor will it prevent the 
making of fresh orders subsequently. 


A Loan to pay for Counters. 

IN A RECENT case on a dishonoured cheque, the defendant 
pleaded that the money was not recoverable, because it was 
lent to enable him to take part in an illegal game of cards 
in a club. The fact was that the cheque was given to the 
manager of the club in return for counters, which, as admitted 
by counsel for the plaintiff, were presumably to enable him 


to play cards for money. The games played at the club 


were bridge, poker and solo whist. Mr. Justice Rocue 
held that the loan was recoverable. Having regard tosuch 


99K 


authorities as Jacquinod v. Lane, 1886, 3 T.L.R. 225 and 
St. Croiz v. Morris, 1885, Cab. & E. 485 (both cases of buying 
counters with cheques to play baccarat, and of unsuccessful 
actions on such cheques against the drawers, on the ground 
that baccarat was an unlawful game) it must be presumed 
that the judge held the three games mentioned above were 
unlawful. The shgrt report of the case in an evening 
paper does not give a clue to the distinction. In the classical 
authority of Jenkes v. Turpin, 1884, 13 Q.B.D. 505, the, 
unlawful games are summed up by Hawks, J., on p. 524, 
namely, “Ace of hearts, pharaoh (faro), basset, hazard, 
passage, roulet, every game of dice except backgammon, 
and every game of cards which is not a game of mere skill,” 
and he then held that baccarat was an unlawful game within 
the Gaming Houses Act, 1854. whist was 
similarly held an unlawful game in Morris v. Godfrey, 1912, 
28 T.L.R. 401; see also R. v. Hendrick, 1921, 37 T.L.R. 
447. The fact is of course that no game of cards can be a 
game of mere skill, because the fall of the cards, which is 
pure chance, is a paramount factor, even in patience, which 
is practically never played for money and demands high 
skill. The case when considered in conjunction with the 
above authorities, illustrates anew the need of revising the 
law, if only to give the public a chance of observing it. If 
money may lawfully be borrowed for the purpose of staking 
it in the game of poker, it is absurd to forbid progressive 
whist, and still more absurd, having forbidden it, to allow 
999 drives to be carried out with impunity, and place a veto 
on the thousandth. Incidentally, there is authority that 
cricket is an unlawful game within the unrepealed Gaming 
Act, 1710 (9 Anne, c. 14) ; see Jeffreys v. Walter, 1748, 1 Wils. 
220 and Hodson v. Terrill, 1833, 1 Cr. & M. 797. If there is 
no stake on it, however, it is not within the Act, 


not 
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Service of Notice and Medical 
Certificate, 


For purpose of Diminution of Compensation 
payable to Workman. 


AN important point in connexion with the Workmen’s 
Compensation Acts was decided by the Court of Appeal in 
Gillett v. Fowler & Co. Ltd., 1926 (W.N. 240). 

In that case the appellant had been in receipt of com- 
pensation down to January, 1926. On the 13th January, 
1926, he was certified by the employers’ doctor to have 
partially recovered. The employers accordingly served a 
notice, which was received by the employee on the 
21st January (i.e., more than six days from the date of the 
certificate) to the effect that the compensation hitherto paid 
would be reduced, and such reduction was made as from the 
6th of February. The workman did not send any counter- 
report under s. 14 of the Act of 1923, but commenced pro- 
ceedings for arbitration. It was held by the Court of Appeal 
that the workman was entitled to receive full compensation 
until the date of the award, since the employers had not 
brought themselves within the provisions of s. 14 of the Act 
of 1923. 

Section 14 of the Workmen’s Compensation Act, 1923, 
provides, inter alia, that : ‘‘ An employer shall not be entitled 
otherwise than in pursuance of an agreement or arbitration 
to end or diminish a weekly payment under the principal Act 
except ... (c) where the medical practitioner who has 
examined the workman under para. (14) of the First Schedule 
to the principal Act has certified that the workman has wholly 
or partially recovered or that the incapacity is no longer due 
in whole or in part to the accident. and a copy of the certificate 
(which shall set out the grounds of the opinion of the medical 
practitioner) together with notice of the intention of the 
employer at the expiration of ten clear days from the date 
of the service of the notice to end the weekly payment, or 
to diminish it by such amount as is stated in the notice, has 
been served by the employer upon the workman: Provided 
that (1) in the last mentioned case, if before the expiration 
of the said ten clear days the workman sends to the employer 
the report of a duly qualified medical practitioner 
disagreeing with the certificate . the weekly payment shall 
not be ended or diminished except (inter alia) in accord- 
ance with the certificate given by the medical referees in 
pursuance of paragraph (15) of the said Schedule as amended 
by this Act 6 

It will be observed that no time is specified by the above 
section within which the notices must be served on the work- 
man, but para. 15 of Sched. I of the 1906 Act is to be read in 
conjunction with the above section, as the Court of Appeal 
have held in Gillett v. Fowler. Paragraph (15) provides, inter 
alia, that “ where a workman has submitted himself for 
examination by a medical practitioner, ... and the 
employer . has within six days after such examination 
furnished the [workman] with a copy of the report of that 
practitioner as to the workman’s condition and fitness for 
employment, the registrar of a county court, on application 
being made to the court by both parties, sha!l refer the matter 
to a medical referee.” 

The Court of Appeal in effect held in Gillett v. Fowler that 
compliance with paras. 14 and 15, supra, of Sched. I of the 1906 
Act was essential in order that the employer might avail 
himself of s. 14 of the 1923 Act, and that inasmuch as para. 15 
had not been complied with . . . the notices having been 
served more than six days after the date of the certificate . . 
the workman was accordingly entitled to full compensation. 

In James v. Gravesend Steel Co. Ltd., 1925, 18 B.W.C.C 
605, the court was also of opinion that it was essential a a 
copy of the certificate of the doctor’s report should be served 
on the workman, the reason therefor being thus explained 


| 
|} 
; 
| 
| 








by Pollock, M.R.: “ The time,” said the learned M.R. (ib., at 
p. 407) “ within which the employers had to send in a copy 
of their doctor’s report to the workman is six days, and that 
condition is obviously an important one, because if the matter 
goes to a medical referee, it is important that the counter- 
examination should have taken place as near to the time of the 
first examination as possible, so that both may examine the 
workman under similar conditions.” 

In conclusion, it should be noted that the above statutory 
provisions to which reference has been made above have now 
been replaced by corresponding provisions in the consolidating 
Workmen’s Compensation Act, 1925, s. 14 of the 1923 Act 
having been replaced by s. 12, para. 14 of Sched. I of the 1906 
Act replaced by s. 18, and para. 15 of that schedule replaced 
by s. 19, respectively, of the Consolidating Act, 1925. 

By s. 5O (1 ), the 1925 Act came into operation on the Ist of 
May, 1926, but its operation was excluded from cases where 
the accident occurred before the Ist January, 1924 (s. 50 (1)). 





International Law Association. 
Vienna Conference. 
(By F. Solu itor, Mold.) 


Tus year’s Conference of the International Law Association, 
which was held in Vienna in the early days of August, was 
noteworthy in many respects. It was the first Conference 
of the International Law Association to be held since the war 
in a country which had been at war with Great Britain and 
her Allies; and the cordial and enthusiastic manner in which 
the British and other delegates were received by the Austrian 
authorities left a deep impression upon all. Moreover, the 
attendance at the Conference was unusually large, and in 
addition to the British delegation, there were representative 
jurists from practically every country in Europe : the German 
and Hungarian members being particularly numerous, and 
taking a prominent part in the discussions in the different 
as an English 


LLEWELLYN JONES, B.A., LL.B., 


sections. It was a matter of regret to me, 
solicitor, that our branch of the legal profession was very 
meagerly represented, as I believe that our members did not 
exceed three. 

Although the Conference dealt with a number of questions 
of a highly controversial character, it is satisfactory to record 
the fact that all the discussions were invariably carried on ina 
most friendly spirit, and the ultimate conclusions were arrived 
at with marked unanimity. 

The first sitting of the Conference was held on the 5th August 
in one of the large audience halls of the Imperial Palace, in 
Vienna, under the presidency of Dr. Gustav WALKER, of 
Vienna, authorities on Private Inter- 
national Law in Central Europe. Addresses of welcome 
were given by him and by representatives of the Austrian 
Republic, and of the city of Vienna, and were duly acknow- 
ledged by Lord PatLuimore and members of the Association, 
representing various national branches. 

The real work of the Association commenced inthe afternoon 
of the same day in the Chamber of Commerce, when the 
The meetings of 


+ 


one of the most eminent 


Conference divided up into three sections. 
the sections were held in the Chamber of Commerce. 

The main section occupied two sittings, under the chairman- 
ship of Dr. WALTER Simmons, the President of the German 
Appeal, to consider the report of the 
Committee had divided its 
with Territorial Waters, 


Supreme Court of 
Neutrality Committee. The 
report into two parts, the first dealing 
and being confined to questions arising in time of peace ; the 
second part dealing with problems of nemtra lity during war. 
As the time allocated to the consideration of the re port was 
somewhat limited, it was decided to defer the consideration o f 
the second part to a future conference. The portion of the 
report relative to maritime jurisdiction during peace was 
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supplemented by a draft convention, and contemplated the 


recognition of two basic principles, namely, the full freedom 
of the seas during peace and the three-mile limit. A very 
interesting discussion took place on the latter point, both the 


Norw ian and the Portuguese members of the Conference 
urging a much wider limit. Ultimately, the report was 
adopted with the qualification that the three-mile limit was 
subj ct to extension in certain cases as the result of generally 
recognized established usage or international conventions. 
In the second section, the report of the Committee upon the 


ConFLict oF LAWs IN RELATION TO CONTRACTS 


was very fully considered, and after sittings extending over 


three days, the draft rule ubmitted by the Committee were 
carefully revised, and the revision was approved by a unani- 
mous vote The full meeting of the Association subsequently 
confirmed the action of the sectional Conference, and members 


of the section, which « mapri eal some of the most experienced 


Continental jurists, claimed that the draft convention, which 
had been prepared, was an invaluable contribution towards 
the settlement of many point of cific ulty hitherto experienced 
In connection with que tions arising out of contracts of sale 
or for work and servic In all cases where contracts of 
the above types do not specifically provide what territorial 
law is to be applied, the rules lay down the law which is to 


be applic ible. 


Phe maritime ection commenced its deliberations by 
dealing with one a pect ol the proble m of e...f. contracts, 
and considered a report which had been prepared embodying 
a number of rules regulating the passing of the risk in con- 
tracts for the sale of goods for overseas delivery. 

It was clear that th member of the section were not 


suggested, and finally it 
in co-operation with the 


prepared to approve of the rules 
was decided that the Committee, 
International Chamber of Commerce, should further study 


; 


the question of ¢.i.f. contracts with a view especially to the 


formulation of common rule applicable to such contracts. 
The miaritim section al O experlent ed SsOmme diffi ulty in 
framing a series of rules dealing with 


Rares oF EXCHANGE, 


but after a d ission, Which occupied the greater part of 
two «lay a code of rules dealing with the matter and to be 
known as the Vienna Rul 1926, was adopted. It was 
provided that these rules could be incorporated in contracts, 
and thus it was hoped that the many difficulties now experi- 
enced in the interpretation of contracts, where questions 


ré lat ing to rate ot exe hange arose, would be obviated. The 


two main prince ple embodied in these rules are ; firstly, 
that if a debtor does not make his payment in the currency 
specified in the contract, he shall pay the equivalent in the 


currency of the place of payment at the rate of exchange 
at the date of payment, and secondly, that if the debtor 
makes default in payment on the date when such payment falls 
due, he shall pay the creditor by way of damages a further sum 
on @ gold basis, and be equivalent 


which to be calculated 


to the depreciation of the currency since the due date, 

The sections which dealt more particularly with questions 
of Private International Law devoted some of their sittings 
to the reports of the International Bankruptey Committee, 
and of the Commercial Arbitration Committee, and to the 
question of the protection of private property. No definite 
conclusions were adopted in regard to bankruptcy and com- 
wiercial arbitration, and the two Committees were instructed 
further to consider these questions and to report to the next 
Conference of the Association. The Committee which had 
beer appomted to deal with the question of the protection 


of private property submitted a very full report which elicited 
one of the keenest debate of the Confers nee, and whi h was 
finally adopted with certain addition 

The general tion of the Conference devoted its time 


mainly to the discussion of questions of Public International 
Law, and the discussions on the subject of the Protection of 








National Minorities and of the International Criminai Court 
were followed very closely by a large number of the members 
of the Conference. 

NATIONAL MINORITIES. 

Although the problem of National Minorities does not 
arouse much interest in England, it is one of the most pressing 
and controversial of the post-war questions of Central and 
Kastern Europe, and the report of the National Minorities 
Committee was naturally the subject of considerable interest 
to nationals of those states which contain national minority 
groups. It may be stated that the procedure of the League 
of Nations for dealing with complaints from minorities has 
been subject to considerable adverse criticism, and in addition 
to the report of the Committee, a number of other proposals 
for dealing with the matter were submitted to the French and 
Hungarian branches of the Association. 

The proposals of the Committee, which were discussed 
in considerable detail, received general support from the 
Conference, and were adopted with very slight drafting 
amendments. 


(To be continued.) 








A Conveyancer’s Diary. 


Although the new Property Statutes introduce several 
important changes in the law relating to 
married women they leave unaltered and 
unconsolidated the bulk of the rules and 
principles governing their legal relations. 


The New 
Property Acts 
and the Law 


relating to No doubt, before long, we shall see the 
Married greater part of these rules and principles 
Women. conveniently consolidated in one statute, 


and now that the amendments of 1925 
have cleared the way, that statute will the more likely be 
a pure measure of consolidation. 

It may be as well to draw attention in one article to the 
principal provisions, exclusive of those relating to succession 
to property on intestacy, affecting married women contained 
in the new Property Acts. 

It will be remembered that where, before 1926, land was 
limited to a husband and wife and a third 
person as joint tenants, the husband and 


Husband and 


Wife two wife, being in law one person, only took a 
Persons. moiety, the other moiety going to the 


third person: Re March, 1884, 27 Ch. D. 
166; Re Jupp, 1888, 39 Ch. D. 148; seealso Re Dizon, 1889, 
12 Ch. D. 306; Re Jeffery, 1914, 1 Ch. 375. 

A most desirable amendment abolishing this obsolete 
rule is made by the L.P.A., 1925, s. 37, which provides that 
a husband and wife are for all purposes of acquisition of any 
interest in property to be treated as two persons. This new 
provision, however, is limited in its application to dispositions 
made or coming into operation after 1925, and, therefore, 
the old rule remains applicable to instruments coming into 
operation before 1926. 

Another obsolete rule swept away is that established by the Fines 
and Recoveries Act, 1833, requiring deeds 
executed by married women and disposing of 
real or personal property or any interest 
therein to be acknowledged. This require- 
ment did not extend to dispositions by a 
married woman of her separate property. Since 1882, there- 
fore, the circumstances in which resort was necessary to 
acknowledgments have become rarer and by s. 167 (1) of 
the L.P.A., 1925, acknowledgments are abolished altogether. 
3ut deeds of disposition by a married woman of real or personal 
property or any interest therein where such property was 
acquired and the woman married before 1883 to be effectual 
must still be made by her with the concurrence of her 
husband: 7b. 


Abolition of 
Acknowledg- 
ments. 
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Again, the provisions dealing with the separate examination 
of a married woman and contained in the 


Separate Fines and Recoveries Act, 1833, 5. 80, 


Examination have been repealed: L.P. (Amend.) A., 
unnecessary. 1924, 10th Sched., and the separate examina- 


tion of a married woman has been made 
unnecessary : L.P.A., 1925, s. 167 (2). 
The repealed provisions contained in the Real Property 
Act, 1845, s. 7, are now re-enacted in s. 168 
Disclaimer by of the L.P.A., 1925. This section enables 
Married a married woman by deed to disclaim any 
Woman. estate or interest in land, and states the 
circumstances when the husband need not 
concur. These are where (a) the wife would have been entitled 
to the interest disclaimed as her separate property, and (b) 
the property disclaimed consists of a trust estate. 
A wide power is given to the court by s. 169 of the L. P.A., 
1925, to bind the interest of a married 
Power for woman restrained from anticipating such 


Court to Bind interest. A full discussion of the effect of 


Interest of this section, which replaces Conveyancing 
Married Act, 1911, 8. 7, is contained in “I Wolst. 
Woman. and Cherry,” pp. 325-326. 


Section 170 of the L.P.A., 1925, removes doubts that existed 
as to the exact position of a married woman 
Acquisitionsand holding property as trustee or personal 
Dispositions of representative. Sub-section (1) of that 
Trust Estates section enables her to acquire (from her 
by Married husband or any other person) and hold 
Women. property solely or jointly as trustee or 
personal representative just like a feme sole, 
and s-s. (2), replacing Married Women’s Property Act, 1907, 
s. 1 (1) enables her to dispose of such property in like manner. 
A married woman, whether or not she is entitled for her 
separate use Or as her separate property or 
Enlargement of is subject to a restraint upon anticipation 
Long Terms. can, after 1925, by deed executed without 
the concurrence of her husband, declare 
that a term shall be enlarged into a fee simple: L.P.A., 1925, 
s. 153 (1) (6). 
A married infant is, by s. 21 of the L.P.A., 1925, given power 
to give valid receipts for all income, 


Receipts by including statutory accumulations of income 
Married during the minority. It should be noted 
Infants. that this power is not confined to married 


women, but applies to infants of either sex. 
The L.P.A., 1925, s. 129, replacing Conveyancing Act, 1881, 
s. 40, empowers a married woman by deed 
to appoint an attorney for the purpose of 
executing any deed or doing any act which 
she herself might do. 


Appointment 
of Attorney. 


Tenancies by entireties are converted into joint tenancies 

by the L.P.A., 1925, Ist Sched., Pt. VI. 
Tenancies by The husband and wife hold the land upon 
Entireties. trust for sale for themselves as beneficial 


€ 


owners: 1b., 8. 36. 
An interesting question arises as to the effect of the vesting 
provisions of the L.P.A., 1925, where a 
Effect of woman was married and acquired a legal 
Vesting Pro- estate in freeholds not for her separate 
visions where use before 1883. In such cases the husband 


Woman during the joint lives of himself and his 
Married wife is entitled to the rents and profits. 
before 1883. Do the vesting provisions vest the legal 


estate inthe husband? The learned editors 
of “ Wolstenholme and Cherry,” Vol. I, express the view 
that “ there is nothing in the Acts to divest the estate in her, 
though during the joint lives the husband is entitled to the 
rents and profits’: 1b., p. ev. 





A married woman entitled to a fee sin ple or term of vears 


in land with a restraint ipon anticipation, 


Married has been given the powers of a tenant for 
Woman life under the S.L.A., 1925 : ib., 8. 20 (1) (x). 
Tenant for The limitation or trust whereby such estate 
Life. is granted creates a ettlement: 7ab., 


s. 1 (1) (iv), and the land becomes settled 
land. When a vesting instrument has been executed in her 
favour a married woman tenant for life, being a trustee of the 
settled land, will convey without her husband's concurrence, 
and this although she was married and the land was a quired 
before 1883. 





Correspondence. 
A Conveyancer’s Diary. 

Sir,—In your issue of the 21st August, 1926, under the 
heading “A Conveyancer’s Diary” (page 902, the last 
paragraph), it is stated that if an owner in fee simple subject 
to a family charge conveys his estate to a purchaser subject 
to the charge, the purchaser would have the statutory powers 
under s. 1 (2) of the Amending Act, subject to a vesting 
instrument being made in his favour. 

Is the vesting instrument required in such a case? The 
Amending Act gives the estate owner power to convey as if 
the instrument creating the prior interest was not an instru- 
ment constituting a settlement of the land, i.e., as if there was 
no settlement. Presumably the intention of the Amending 
Act, 8. a was to get rid of the effect of a settlement in such a 
case, and to enable a purchaser subject to a charge to sell as 
if there was no settlement. 

In your correspondence on the same page (902) of your 
issue of the 21st August, it is stated (3) that an owner in fee 
simple subject toa family charge could make title, subject 
to a family charge under the Amending Act, s. 1, without the 
aid of a vesting deed. 

If the owner in the latter case does not require a vesting 
deed surely a purchaser from him would not. 

These two opinions apparently do not agree and we shall 
be obliged if you will write further on the effect of the 
Amending Act, s. 1. R. & F. 


[Our correspondents seem to be somewhat confused by the 
fact that the owner of an estate in fee simple subject to a 
family charge now, since the passing of the L. P. (Amend.) 
A., 1926, occupies an anomalous position. ..They do not seem 
to appreciate that such a person continues to have the powers 
of a tenant for life under the S.L.A., the instrument creating 
the family charge constituting the settlement. He (or his 
assignee) cannot, however, exercise the S.L.A. powers until 
& vesting instrument has been executed in his favour. On 
the other hand, the Amending Act enables him to transfer 
a legal estate in fee simple, subject to a family charge, notwith- 
standing the fact that he holds under a settlement and should, 
therefore, strictly speaking, sell as tenant for life. 

It seems clear to us that a purchaser who is given the 
option of the two alternative methods of making title to him 
would much prefer to have title made under the 8.L.A., 
for then he would take the land clear (and not merely exon- 
erated) from the family charge; but if the owner should for 
some reason prefer to sell subject to the charge, then he can 
do so after the Amending Act. 

It cannot be too widely known that the better way to make 
title is under the S.L.A., the family charge being over-reached, 
and that the other method is, as it were, only a relieving 
exception introduced to meet temporary difficulties. 


Ep., Sol. J.] 
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440. Y. A died February, 1926. By her will she devised 
the residue of her property to her two daughters, B and C, 
and her son, D, in equal shares. The residue consists of a 
dwelling-house which is of copyhold tenure, and is held for the 
residue of a term of 999 years, ubject to payment of an 
apportioned yearly rent of 30s. and subject to usual covenants 
and according to the custom of the manor. It is desired to 
transfer the house into the names of the three beneficiaries. 
Will you please inform me of the best method of doing this, 
and advise me of a precedent in any of the books recently 
published ? 

A. Under s. 183 (1) of the L.P.A., 1922, A took a legal term 
of 999 years, with incidents practically on the same footing as 
before. On A’s death the term vested in her executors, who 
can assent to the bequest to B, C and D on trust for sale under 
the A.E.A., 1925, s. 36 (1). It should be noted that, by the 
opening words of s. 133 (1), s. 129 does not apply, so the assent 
need not be produced to the steward as an “ assurance ”’ (see 
8-8. (9)) under s-s. (2). The assent should be made subject 
under the A.E.A., s. 36 (10), to the payment of rent and 
performance of covenants, so possibly the best form it could 
take would be an assignment under seal, executed in duplicate, 
containing covenants by B, C and D to pay rent, ete., and keep 
the executors indemnified. 

VENDOR AND PurcHASER—So.icirors FoR Born As 

MorTGAGEES—SEARCHES 
441. QY. We are acting as solicitors for both vendor and 


| property which was mortgaged 


purchaser of certain freeho 
in 1909 to the vendor’ olicitor The mortgage is still 


subsisting, but the mortgagees will 


the purchaser A search will 


join in the conveyance to 


_of course, be made against the 


name of the vendor. but the mortgagees being also the 
solicitors for the vendor and purchaser, it seems absurd to 
search against their names, as they have, of course, not done 
anything needing registration. Please say what your opinion 


of the correct procedure in this respect should be. 

A. Clearly the questioners need not search against their 
own names. Their duty to the purchaser is to be satisfied 
that he obtains a good title, and they are not obliged to take 
unnecessary trouble to verify officially what they know 
already. It will always be open to a future purchaser who 
finds their names on the title to obtain a certificate against 
them under the L.C.A., 1925, s. 17 


SetrLep Lanp—S.L.A., 1882, s. 63—OrDER MADE UNDER 
S.L.A., 1925 

442. Q. M.J., a married woman, by will dated in 1905, 
devised a freehold property unto and to the use of her husband, 
T.J.J., for life without impeachment of waste, with remainder, 
as to one undivided moiety thereof to the use of the trustees 
of the will during the life of her stepdaughter, J.H., without 
impeachment of waste, upon trust to pay the rents and profits 
thereof to said J.H. for her separate use during her life ; 
and as to the other undivided moiety thereof to the use of the 
said trustees during the life of her stepdaughter, M.N., without 
impeachment of waste, upon trust to pay the rents and profits 
thereof to said M.N. for her separate use during her life. 
T.J.J. died in 1906, and M.J. died in 1907. The will was 
proved by the trustees (who were also the executors) in 1907. 
In July, 1922, an order was made in Chancery, intituled : 
“In the matter of one equal undivided moiety of (said 








premises) settled by a settlement made by said will; And in 
the matter of the remaining equal undivided moiety of the 
same premises settled by another settlement made by the 
same will; And in the matter of the S.L. Acts, etc.” whereby 
W.F.J. and W.R.B. were appointed trustees of each of the 
“said settlements ”’ for the purposes of the said Acts. By 
contract dated in August, 1926, J.H. and M.N., as tenants for 
life, have agreed to sell the entirety of the property. The 
contract provides that the trustees shall join in the conveyance 
only for the purpose of giving a receipt for the purchase-money. 
The abstract of title now submitted purports to be the title 
of the trustees of the settlements ; and there is a note at the 
end of the abstract that on Ist January, 1926, under Pt. IV 
of the Ist Sched. to L.P.A., 1925, the hereditaments became 
vested in the trustees of “ the hereinbefore abstracted settle- 
ments created by the will of said M.J., deceased,” as joint 
tenants on the statutory trusts. 

(1) Does the ease come within para. 1 (3) of Pt. IV of the 
Ist Sched. of L.P.A., 1925 (which speaks of the entirety of 
settled land held under one and the same settlement) so as 
to vest the entirety in the S.L.A. trustees appointed in 1922 ? 

(2) (i) If not, in whom did the entirety of the settled land 
vest on Ist January, 1926, and who will be the vendors in the 
present sale ? 

(ii) What further documents (if any) will be necessary to 
perfect the title of such vendors ? 

(3) Had J.H. and M.N. any power to enter into the contract 
to sell the property e 

A. In July, 1922, by virtue of the 8.L.A., 1882, s. 2 (10) (i), 
each undivided share was under the Act, irrespective 
of the other. It is assumed here that the reversions were 
left to the respective families of J.H. and M.N., or that 
otherwise the amendment to the L.P.A., 1925, Ist Sched., 
Pt. IV, para. 1 (3), contained in the L.P. (Amend.) Act, 1926, 
Sched., is not applicable. , Therefore 

(1) The “ settlement ” as applying to the land as a whole 
(“land ”’ does not inelude an undivided share, see L.P.A., 
1925, s. 205 (1) (ix), S.L.A., s. 117 (1) (ix) ) was the will, see 
L.P.A., s. 205 (1) (xxvi), S.L.A., 1925, s. 117 (1) (xxiv), and, 
by reference, 5.L.A., 1882, s. 2 (1), and therefore under the 
L.P.A., 1925, Ist Sched., Pt. IV, para. 1 (3), the entirety 
vested in the “ trustees of the settlement,’ who would be the 
trustees under the will, so not necessarily those appointed 
as trustees under the former Acts. 

(2) (i) As above, the trustees nominated by the will, 
or their successors. 

(ii) None. 

(3) None. But the trustees may adopt the contract if they 
deem it advisable. See L.P.A., 1926, s. 26 (3), as altered by 
L.P. (Amend.) A., 1926, Sched. 


UnpivipeD Suares—DEaTH OF ONE OF TWO—PURCHASE 
OF HIS INTEREST BY THE OTHER—PROCEDURE. 

143. Q. On Ist January, 1926, two brothers owned a farm 
which had been conveyed to them in 1919 as tenants in 
common. One of the two has recently died intestate and the 
survivor wishes to buy the undivided moiety of the deceased 
from his administrators. The next-of-kin approve. Will it 
be necessary for the surviving brother to appoint an additional 
trustee of the statutory trust, and for such new trustees to 
convey the entirety of the farm to the surviving brother, 
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the administrators of the deceased joining in the conveyance, 
or as the legal estate is now vested in the surviving brother, 
will it be sufficient if the administrators release their equitable 
estate, the next-of-kin (who are all of full age) joining in the 
deed to consent ? There is no mortgage on the farm. 

A. It is suggested that the best procedure will be for the 
administrators to sell or release the moiety of the deceased 
to the surviving brother, by a deed stamped ad valorem, 
and taking effect in equity. The latter would then be sole 
trustee for sale and sole beneficiary, a situation discussed in 
the answer to Q. 244, p. 541, ante. The joinder of the next-of- 
kin would not be necessary, for the personal representatives 
have full power to sell. 


LEASE—CHARGE BY WAY OF LEGAL MORTGAGE—WHETHER 
UNDER-LEASE WITHIN COVENANT TO REGISTER. 

144. Q. By lease granted in 1871, a messuage in the County 
of London was granted to S for ninety-nine years from 
Midsummer, 1864, at an annual ground rent of £5 5s. The 
lease contains a covenant by the lessee that: ‘‘ Upon every 
assignment or under-lease to be made by the lessee, his 
executors, administrators or assigns, or his or their under- 
lessee or under-lessees, or his or their executors, adminis- 
trators, under-lessees or assigns, of the said demised premises, 
they or he will within one calendar month next after every 
such assignment or under-lease, deliver to the lessors, their 
heirs or assigns or their solicitors a true extract from every 
such assignment or under-lease containing the name and abode 
of the assignee or under-lessee, and pay a fee of 5s. for the 
registration thereof.”” In 1916 the then assignee of the lease 
executed a mortgage by under-lease to a building society 
for the whole term less three days. In 1926 we, as the free- 
holder’s solicitors, were informed that the same assignee had 
given a charge on the property to another building society, 
the prior mortgage having, apparently, been paid off. On 
enquiry being made of the solicitors to the new mortgagees 
as to the nature of the charge, we were informed that it was: 
“A charge by way of legal mortgage under the new Law of 
Property Act. The lease provided for registration of assign- 
ments and under-leases only, and this cannot possibly be called 
either.” We dissent entirely from this view, as, by s. 87 (1) (5) 
of the L.P.A., 1925, a charge by way of legal mortgage is 
deemed to be a sub-term less by one day than the term vested 
in the mortgagor, and therefore amounts to an under-lease. 
Please give your view as to: Whether the mortgage given to 
the building society in 1926 is an under-lease, and, therefore, 
registrable with the ground landlord ? 

A. Section 87 (1) appears to be framed so that the mortgagee 
shall avoid any danger or inconvenience occasioned by the 
creation of a sub-term in his favour, for he obtains under it, 
not a sub-term, but such protection, powers and remedies 
as he would have if a sub-term was vested in him: 
Enc. F. and P., vol. X, p. 20, case (iii) ; also Gentle v. Faulkner, 
1900, 2 Q.B. 267, top of p. 274. The opinion must therefore 
be given here that the charge is not registrable, under the 
original lease, at least until the mortgagee has recourse to his 
remedies under s. 89. 


see 


MortGaAGE—REcEIPT—BUILDING SOCIETY. 

145. Q. On the discharge of a mortgage a certain building 
society declines to endorse a receipt which is in accordance 
with s. 115 of the L.P.A., 1925, in that the society refuses to 
include in the receipt the name of the person paying the money 
or to state the amount paid. The receipt endorsed now is in 
exactly the same form as receipts endorsed prior to the L.P.A., 
1925, coming into operation. As s. 115, s-s. 9 provides that 
the section shall apply to the discharge of a mortgage made 
to a building society in substitution for the like statutory 
provisions relating to receipts given by a building society 
what is the position ? Can a purchaser refuse to complete 
unless the receipt is in accordance with s, 115 ? 





A. The questioners are referred to the answer to Q. 229, 
ante, and “A Conveyancer’s Diary,” p. 397, the 
reasoning in which is here respectfully adopted. In the 
circumstances the refusal of the officials of the society to state 
the name of the payer and the money paid, does not appear to 
be reasonable, and the mortgagor should insist on the require- 
ment. If the society then still adheres to its position, the 
opinion is here given that it would have to pay the mortgagor's 
costs in an action of redemption, after tender of the money 


pp. 522-3, 


and a receipt in proper form to be executed by the sox lety, 
and damages occasioned by the refusal if the purchaser 
declined to complete, which he would be entitled to do. 


SHARES—TRUST FOR SALE—TRUST FOR ONE 
ONLY—PROCEDURE. 

146. Q. In 1920, A and B purchased a freehold farm, the 
conveyance being taken in their names as tenants in common 
in equal shares, half of the purchase money being paid by 
them in equal shares, the other half remaining on mortgage 
to the trustees of the vendor and the mortgage being made by 
A and B as tenants in common. In 1921, A paid out B the 
amount the latter had subscribed towards the purchase money 
and took a receipt therefor, it being understood that the whole 
farm was then to belong to A subject to the mortgage; the 
interest on the mortgage money has since been paid by A 
alone, but no conveyance of B’s share to A has ever been 
executed, and the mortgage remains as created by A and B. 
Does B’s share automatically vest in A under the provisions 
of Sched. I of the L.P.A., 1925, and would a statutory declara- 
tion of the facts by A complete his title to the whole ? If not, 
what is the right course to take to rectify A’s title ? 

A. The land being held at law immediately before the 
operation of the L.P.A., 1925, in undivided shares, subject to 
the mortgage, the Ist Sched., Pt. IV, para. 1 (2) applied on 
Ist January, 1926, and A and B held on trust for sale. Thus, 
they held on trust for sale immediately after the commencement 
of the Act, and consequently para. 3 of Pt. II did not operate 
to divest them. It is suggested that A and B should convey 
to A under s. 23 on recital of A’s equitable title, the trust for 
sale thereupon ceasing. 


UNDIVIDED 


SETTLED LAaND—ONE TRUSTEE—SALE. 

447. Q. Testator, who died in 1892, by his will appointed 
M P his sole executor and trustee, to whom he gave his realty 
upon trust to pay the income therefrom to his (testator’s) 
widow for life, and thereafter to his son J, for jfe, and then to 
the wife of J for life, and after the decease of the survivor of J 
and his wife, upon trust to sell and convert and to pay the 
net proceeds to the children of J then living. A further power 
of sale at any time is given later on in the will. Testator 
further declared “‘ that the power of appointing a new trustee 
or new trustees of this my will, conferred by the Conveyancing 
Act, 1881, shall, for the purposes of this my will be vested in 
my said wife during her life and afterwards in the person or 











persons named in that behalf in the said Act and upon every 
such appointment the number of trustees may be either 
augmented or reduced.’ The testator’s widow has since 
died, so has his son J, whose widow is now tenant for life. 
There is only one child of J now alive. The trustee has (with 
the concurrence of the tenant for life) contracted to sell the 
realty (the personalty has long ago been administered). 

(1) It is assumed that under the will and by virtue of the 
L. P. A., lst Sched., Pt. II, para. 6 (b) the legal estate is vested 





in M Pas sole trustee for sale ? Can he, as such, alone convey 
to the purchaser, or must he vest the land in the tenant for 
life for that purpose ? 

(2) In the latter event should M P as sole executor or 


trustee, execute a vesting assent (Form 5 of Ist Sched. of 
S.L.A.), or a vesting deed (Form 1) in favour of the tenant 





for life ? 
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(5) Can M P, as sole t: nd executor, | writing 
signed by him, ane encore ‘ probate ppotnt acta ional 
trustees under «. 50 (3) of the S.L.A. and 536 (6) of the 
Trustee Act 2? 

(1) Is there anv reasonabl objection to the tenant for life, 
or the ultimate heneficis rv or both. heing appointed the 
additional trustee or trustees (to receive the sale moneys, 
etc.) ¢ 

A. (1) No. During the life of the widow of the son J, 
M P is trustee of the will rc power. as distinct from atrust 
or sale, and the legal estate passed. on Ist January. 1926, 
to the widow under para. 6 (« VM P then became trustee for 
the purposes of the S.L.A., 1925, under s. 30 (1) (i) and (iv) 
of that Act. The on'y per who can sell the property is the 
widow, for the trustees’ power of sale passes to her under 
8. 108 (2) But she cannot sell until a vesting deed is executed 
in her favour: see 2nd Sched.. para. 1 (2), ands. 15. 

(2) Such a deed, executed by M P alone, will be good: see 
8. YE (2). A vesting deed (Form 1) is indicated rather than a 
vesting assent, for it is to be presumed that the estate of a 
testator who died in 1892 has lor g since been wound up, and 


M P holds as trustee and not a personal representative. 
(3) M P can appoint an additional trustee of the will under 
36 (6) of the T.A., 1925, and such trustee will be a trustee 
of the settlement con of the 
S.L.A , 1925, and the two ean then receive capital money 


under 94 (1). Seetion 30 (3) is not applicable, ince M P 


tituted bv it for the purposes 


Is trustee under 30 (1), and it is therefore suggested that an 
appointment endorsed on the probate, though valid, would not 
be appropriately placed 

(4) Since the court object t for life 
as S.L.A. trustee (see Re Harrop, 1883, 24 C.D. 717), a con- 


iv that there 1 


to appointing a tena 
veyancer must not no reasonable objection 
to such an appointment The appointment, however, if 
made, would be valid: see Re Nov 1884. 27 Ch. D. 333. at 
p Stl, and Re Cotter, 1915, 1 Ch. 307, and in the circumstances 
the appointment of both the tenant for life and sole reversioner 


appears prima faci proper. 





Court of Appeal. 
Actieselskabet Reidar ». Arcos Limited. 


“ FuLt AND Complete Carao ”’ 
Decay iN LoapiInc—Demurrage—Breacu or Opiica- 
rion TO Loap Fuit Carco—Liasinity ror Deap Freienr. 

A charter party, dated 6th May, 1923, provided that a ship 
should load a full and con plete cardo of wood qoods and the reafter 
proceed fo on of certain specified English ports. The charter- 


23rd July 


SHIPPING—CHARTER-PARTY 


party also provide 1 for loading a an agreed rate and for the 
When the charters party 
was entered into it was conten plated that the ship would arrive 


payment of demurrage in case of delay 
at the loading port in July in time to load a full summer cargo. 
But the ship was detained. throuah no fault of her own, owing to 
a dock strike in London The ship arrived at the loading port 
on 3rd October. If she had loaded the carqo at the rate specified 
in the charter party she would have loaded a full summer cargo 
wm time to arrive in England hefore the winter loading re qulations 


were in force, which con pe lled her lo li ad only “a winter cargo 


which was much smaller than a full summer cargo 


Held, that the charterers had failed to load a full and complete 
cargo within the meaning of the charter-party, and that the 
shipou ners were entitled, in addition to damages for detention 
under the PTOVISION re lating to de murrage, to recove r de ad fre ight. 

Decision of Greer, J., 1926, 2 K.B. 83, affirmed. 

Appeal from a judgment of Greer, J. The plaintiff were 
the owners of the Norwegian steamship the “ Sagatini.”” By 
a charter-party, dated 26th May, 1923, and sub equently 
amended on 19th September, 1923, they chartered the ship 
to the defendants to go to Mesana, Norway, and there load 








full ane comple te cargo of wood goods ” as described in 
the charter part y and “ therewith to proceed to London or 
East Coast of the United Kingdom or West Coast of England 
(or certain other ports) as ordered on signing bill of lading 
or at Lodingen.”” The vessel having been detained through 
circumstances that were not within her control, it was agreed 
that she should go to Archangel instead of Mesana, as the 
former port would not be closed by ice as early as the latter. 
By cl. 1 of the charter-party the amount of wood that was to 
constitute a full and complete cargo was defined, and the rate 
of freight was fixed at £3 10s. per standard. By el. 3 it was 
provide "ef Steamship to be reckoned as a four hatch steam- 
ship and the cargo to be loaded at the rate of 80 standards 
per weather working day for deals and battens and 60 standards 
for other goods, steamship having four winches,” and [after 
providing for discharge] “should the steamer be detained 
beyond the time stipulated as above for loading or discharging, 
demurrage shall be paid at £25 a day and pro rata for any part 
thereof.”’ The vessel arrived at Archangel on 3rd October. 
If she had loaded at the rate provided for by the contract, 
she would have put on board a full summer cargo, consisting 
of 850 standards, by 17th October and would have had time 
to arrive in England without incurring any penalty under 
s. 10 of the Merchant Shipping Act, 1906, which prohibits a 
ship arriving at any port in the United Kingdom from a 
foreign port after 3lst October carrying a deck cargo of 
timber, except under certain specified conditions. In fact, the 
vessel did not complete loading till 23rd October, by which 
time she had loaded 544 standards. Being too late to arrive 
at Manchester, the port of discharge, before Ist November, 
she sailed with this winter cargo of 544 standards, and accord- 
ingly there was a deficiency of 306 standards from the full 
summer cargo. The plaintiffs claimed dead freight in respect 
of the 306 standards at the rate of £3 10s. less certain credits, 
namely £988 7s., and alternatively, demurrage for five days 
at £25 per day, namely £125. 

Greer, J., said that there had been a breach of the obliga- 
tion to load “‘a full and complete cargo,” and that the plaintiffs 
were entitled to recover dead freight as well as damages for delay. 

The charterers appealed. 

Bankes, L.J., said that he agreed with Greer, J., in coming 
to the conclusion that at the termination of the fixed lay 
days the charterers in the present case were in breach. The 
question which remained, therefore, was one of damages. 
If the plaintiffs’ claim was in substance, though not in form, 
a claim for detention of the ship the special damage here 
claimed would not be recoverable. But on the facts of the 
case the plaintiffs’ claim appeared to be, both in substance 
and in form, essentially distinct from any claim for the 
detention of the vessel. In substance what the Plaintifis 
were saying was that if the charterers had loaded the goods 
at the agreed rate, they would have earned freight on 850 
standards, whereas owing to the failure to load at the agreed 
rate they could only earn freight on 544 standards, and that 
their loss, directly flowing from the breach of contract was the 
difference between the amount of freight which they would 
have earned and the amount which they did in fact earn. 
That loss was recoverable as damages for breach of contract 
to load at the agreed rate At one time he (the Lord Justice), 
was inclined to think that where parties had agreed a demur- 
rage rate the contract should be construed as one fixing the 
rate of damages for any breach of the obligations to load or 
On further consideration, he did 
The additional claim for 

The appeal must be 


discharge in a given time. 
not think such a view was sound. 
special damage was not excluded. 


Arkin and Sareant, L.JJ., concurred. 

CounseL: C. T. Le Quesne, K.C., and D. B. Somervell ; 
A. T. Miller, K.C., and Sir Robert Aske. 

SOLICITORS : W ynne- Baxter and Keeble ; Botterell and Roche. 
{Reported by T. W. Morgan, Esq., Barrister-at-Law.] 


dismissed. 
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Rules and Orders. 
THE COUNTY COURT DISTRICTS (TUNSTALL 
ORDER, 1926 
DATED AvuGUsT 6, 1926. 

I, George Viscount Cave, Lord High Chancellor of Great 
Britain, by virtue of section 4 of the County Courts Act, 18388.(a) 
as amended by section 9 of the County Courts Act, 1924.(b) 
and of all other powers enabling me in this behalf, do hereby 
order as follows :— 

1. The District of the County Court of Staffordshire held 
at Tunstall shall be consolidated with the District of the 
County Court of Staffordshire held at Burslem, and the holding 
of the said Court held at Tunstall shall be discontinued, and 
the said Court held at Burslem shall be the Court for the 
District formed by the said consolidation, and shall have 
jurisdiction to deal with all proceedings which shall be pending 
in the said Court held at Tunstall when this Order comes into 
operation. 

2. This Order may be cited as the County Court Districts 
(Tunstall) Order, 1926, and shall come into operation on the 
Ist day of September, 1926, and the County Courts (Districts) 
Order in Council, 1899,(¢) as amended, shall have effect as 
further amended by this Order. 

Dated the 6th day of August, 1926. 

Cave, C, 


b1-2 V.c. 43 (6) 15-5 WG. 5. 0. 17. c) S.R. & O. 1899, No, 178 





THE RULES OF THE SUPREME COURT (No. 4), 1926. 
DATED AuGusT 5, 1926. 

We, the Rule Committee of the Supreme Court, hereby 
make the following Rules. 

1. The following sub-section shall be inserted after sub- 
section (d) of Rule 9 of Order V of the Rules of the Supreme 
Court, 1883, and shall stand as sub-section (dd), viz. : 

** (dd) Where any cause or matter is commenced pursuant 
to an authority or direction of a Judge given in any pro- 
ceedings in the Chancery Division which cause or matter 
in the opinion of the Judge giving the authority or direction 
ought not to be heard by that Judge, the plaintiff’s or 
applicant’s solicitor shall produce at the central office a 
certificates to that effect (signed by the Master) mentioning 
the name of the Judge who has authorised or directed the 
commencement of the cause or matter, and thereupon it 
shall be the duty of the officer issuing the writ, originating 
summons motion or petition (as the case may be) to mark 
the same with the name of a Judge other than the Judge 
mentioned in such certificate and other than the Judge to 
whom the same chambers have been attached, and accord- 
ingly the names of such last-mentioned Judges shall be 
excluded in ascertaining the name of the Judge to be 
marked on any such writ, originating summons, notice of 
motion or petition.” 

2. In Order LIX of the Rules of the Supreme Court, 1883, 
there shall be added the following Rule which shall stand as 
Rule 21 :— 

“21. Appeals against refusal of justices to discontinue 
proceedings under Criminal Justice Act, 1925, s. 11 (1).}— 
(1) An appeal under proviso (b) to sub-section (1) of section 
11 of the Criminal Justice Act, 1925,(a) shall be to a 
Divisional Court by notice of motion. 

(2) The notice of motion shall be an eight days’ notice 
and shall be supported by affidavit. 

(3) The notice of motion shall be served personally or by 
registered post on the clerk to the examining justices against 
whose refusal the appeal is brought and on the prosecutor, 
and also on the Director of Public Prosecutions if the 
prosecution has been instituted or undertaken or is being 
conducted by him. 

(4) The notice of motion shall be so served within six 
days after the refusal and the appeal shall within four days 
after such service be entered in the Crown Office and upon 
its being so entered shall be set down for hearing as if it 
were an appeal from an Inferior Court. The appeal shall be 
placed in the day’s list for hearing at the next practicable 
sitting of the Divisional Court when ex parte motions are 
heard. 

(5) The affidavit shall state the facts and grounds on 
which the appeal is made, and a copy of it shall be served 
with the notice of motion. 

(6) The evidence at the hearing of the appeal shall be by 
affidavit unless the Court otherwise orders and the accused 
person if in custody shall not attend unless the Court 
otherwise directs. 

(7) The Court shall cause notice of its decision to be 
communicated to the clerk to the examining justices. 








(8) The Court or a Judge shall have power to extend the 
times mentioned in this Rule. 

3. The following Order shall be inserted in the Rules of 
the Supreme Court, L883, after Order LXJ, and shall stand as 
Order LXIA :— 

“ OrDER LXNIA. 
Deposit of Powers of ittorney. 
1. Interpretation. In this Order 
** Instrument ’? means any instrument creating a power 
of attorney which may be or is required to be deposited 
in or filed at the Central Office under 
(i) section 219 of the Supreme Court of Judicature 
Consolidation) Act, 1925,(b) or 
(ii) section 25 of the Trustee Act, 1925.(c) as amended 
by section 6 of the Law of Property (Amendment) Act, 
1926,(d) or 
(iii) section 125 of the Law of Property Act, 1925,(e) 
and 

2. Deposit.\—An instrument or a certified copy may be 
deposited in or filed at the Central Office by being filed in 
the Filing Department of that Office. 

8. Declaration under Trustee Act, 1925. \n instrument 
presented for filing under section 25 of the Trustee Act, 1925, 
shall be accompanied by the statutory declaration required 
by that section as to the intention of the donor to remain 
out of the United Kingdom. 

4. Documents to be filed with instrument.|—An instrument 
presented for filing shall not be filed unless the execution 
of the instrument has been verified in accordance with 
Rule 5 of this Order, and the instrument is accompanied by 
the aflidavit, declaration or other document or documents 
(if any) by which the execution has been verified. 

5. Verification of exrecution.|—-(1) The execution of an 
instrument may be verified 

(a) by an aflidavit or statutory declaration sworn or 
made by the attesting witness or some other person in 
whose presence the instrument was executed, or, if no 
such person is available, by some impartial person who 
knows the signature of the grantor; or 

(b) if the instrument was executed abroad before a 
notary, by a notarial certificate complying with the 
provisions of paragraph (2) of this Rule; or 

(c) by any other evidence which, in the opinion of 
the Chief Master of the Supreme Court, is sufficient. 

(2) A notarial certificate of the execution of an instrument 
shall be annexed to the instrument, and the signature of the 
notary and the fact that he holds that oflice shall be verified 
by affidavit, or authenticated by a British Ambassador, 
Envoy, Minister, Chargé d’ Affaires, Counsellor or Secretary 
of Embassy or Legation exercising his functions in any 
foreign country, or a British Consul-General, Consul, Vice- 
Consul, Acting Consul, Pro-Consul or Consular Agent 
exercising his functions in any foreign country or place. 

(3) Where a notarial certificate is authenticated by one of 
the officers mentioned in the last preceding paragraph (other 
than a notary), judicial notice shall be takey of his seal and 
signature affixed, impressed or subscribed to or on the 
document without further proof. 

6. A certified copy of an instrument or of any portions 
thereof presented for filing under section 125 of the Law of 
Property Act, 1925, shall not be filed unless the execution of 
the instrument has been verified under Rule 5 of this Order, 
and the certified copy is accompanied by the affidavit, 
statutory declaration, notarial certificate or other sufficient 
evidence which would be necessary under that Rule if the 
instrument itself were being presented for filing, and is also 
verified as to the signatures to the certified copy or otherwise 
as may be reasonably required. 

7. Search, inspection, copies and fees.}—(1) An alpha- 
betical index of the names of the donors and of all instruments 
and certified copies deposited or filed in the Central Office 
under this Order shall be prepared and kept by the proper 
officer in the Filing Department of that Office, and any 
person may search the index upon payment of the prescribed 
fee. 

(2) Documents filed under this Order shall be open to 
inspection on payment of the pres ribed fee, but no person 
shall take a copy of or an extract from any document pro- 
duced for inspection. Office copies of suc h documents shall 
be supplied on application and on payment of the prescribed 
fee. Copies may be presented at the Filing Department to 
be marked as office copies. 

(3) The fees payable for search and inspection and for 
oltice copies, und for marking copies as office copies, shall be 

such of the fees pres ribed by the Supreme Court Fees 
Order, 1924 (f) or any Order amending or replacing that 
Order as may be applicable. 
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4. These Rules may be cited as the Rules of the Supreme 
Court (No. 4) 1926, and the Rules of the Supreme Court, 1883, 
shall have effect as amended by these Rules. 

Dated the 5th day of August, 1926. 





{EMUNERATION AcT GENERAL ORDER, 1926, 
REMUNERATION OF SOLICITORS IN 
EXTINGUISHMENT OF MANORIAL 
PROPERTY AcT, 1922. 


THE SoLicirors’ 
PRESCRIBING THE 
CONNEXION WITH THE 
INCIDENTS UNDER THE LAW Of 


We, the Right Honourable George Viscount Cave. Lord 
High Chancellor of Great Britain, the Right Honourable 
Gordon Baron Hewart, Lord Chief Justice of England, the 
Right Honourable Ernest Murray Baron Hanworth, Master of 
the Rolls, Alfred Henry Coley, Esquire, President of the Law 
Society, and Alfred William Taylor, Esquire, President of 
the Incorporated Law Society of Bristol, being the persons 
authorised by the fourteenth Schedule to the Law of Property 
Act, 1922 (in this order called ‘‘ the Act ’’), do hereby by 
virtue of the powers vested in us by the Act and of every other 
power enabling us in that behalf, order and direct as follows :— 


1.—(a) The 
tenant having the 
negotiation for and 
manorial incidents under the Act 
writing to be treated as manorial 
hereinafter provided) shall be that prescribed in the Schedule 
hereto. 

(6) The remuneration prescribed by the Schedule hereto 
covers work involved in obtaining a Certificate by the Minister 
under Section 139 (2) (a) of the Act, and, in the case of the 
Solicitor to the lord, the preparation of the agreement for 
extinguishment. 

(c) Where the Solicitor does not negotiate the extinguish- 
ment, the remuneration prescribed in the Schedule hereto shall 
be reduced by 20 pel centum. 

(d) Where the compensation is a compensation rent-charge, 
an additional remuneration of twenty shil ings shall be allowed 
to the lord’s Solicitor and to the tenant’s Solicitor. 

(e) The remuneration for the preparation, obtaining the 
approval, and execution, of a statutory declaration furnished 
by the lord or the tenant shall be in addition to the sums 
hereinbefore allowed to each Solicitor and shall be the sum of 
one guinea, unless on taxation the registrar shall allow a 
larger sum on account of the particulars stated in the 
declaration being of exceptional length or complexity. 

(f) Where the Solicitor to the lord acts in the matter of the 
extinguishment on behalf of the tenant, he is to be entitled to 
charge the tenant one-half only of the remuneration for so 
acting which would ot! .erwise be payable under this Order. 

(g) For the purposes of this Order the compensation for 
extinguishment includes any sum paid as compensation to the 
steward or in respect of costs or expenses incurred by the lord 
which are by virtue of the Act or by agreement recoverable 
from the tenant, but does not include remuneration payable 
under this Order. 

(hk) The remuneration hereinbefore provided does not include 
additional work involved 

(i) in obtaining the consent of an incumbrancer to the 
creation of a rentcharge ; or 

(ii) in furnishing information in accordance with Section 
139 (1) (i) of the Act; or 

(iii) in approving an agreement on behalf of any 
other than the lord or the tenant; or 

(iv) in connexion with the registration of any instrument 
as required by law; or . 

(v) in the extinguishment of any rights of the lord 
preserved by the twelfth Schedule to the Act, unless the 
compensation for those rights does not exceed ten pounds ; 
or 

(vi) in respect of separate negotiations for any grant of 
any estate right or easement as part of the compensation 
for the extinguishment or by reason of in: luding any such 
grant in the compensation agreement. 

(i) Where an agreement relates to more than one tenement 
of the same manor, the remuneration shall be based on the 
total compensation for all the tenements. 


Solicitor to a lord or a 
conduct of the business, in respect of the 
completion of the extinguishment of 
including rights agreed in 
incidents snbject as is 


rernuneration of the 


party 


(j) The remuneration for any matter arising on the extin- 
guishment of manorial incidents, whether or not affected by 


an agreement in writing, shall, so far as the remuneration is not 
regulated by the foregoing provisions, be regulated according 
to the system described in paragraph 2 (c) of the Remuneration 
Order, 1882, as ‘‘ the present system,” as altered by Schedule II 
to that Order, but, as regards the remuneration regulated in 
accordance 


with this paragraph subject to the increases 











prescribed by the Solicitors’ {emuneration Act General Order, 
1919, and the Solicitors’ Remuneration Act General Order, 
1925. 

(k) Save and excepting the matters hereinbefore specially 
provided for, the remuneration prescribed by the Schedule 
hereto shall not include the disbursements, extra work, business 
proceedings, or other matters which under paragraph 4 of the 
Remuneration Order, 1882, are not to be included in the 
remuneration prescribed by Schedule I to that Order. 

2. In this Order the expression ‘‘ The Remuneration 
Order, 1882, means the General Order made pursuant to the 
Solicitors’ Remuneration Act, 1881, which came into force on 
the 1-t day of January, 1883. 

3. The Interpretation Act, 1889, applies to this Order in 
like manner as it applies to an Act of Parliament. 

This Order may be cited as the Solicitors’ Remuneration 
(Manorial Incidents) Order, 1926. 


Sche dule. 


Tenant's 
Solicitor. 


Lord’s 
Solicitor. 


£ s. d. £ s. d. 
Where the compensation does not 
exceed £20 oe ne és 3.0 «+0 210 0 
Where the compensation exceeds 
£20 but does not exceed £50 os 5 O O 410 90 
Where the compensation exceeds 
£50, but does not exceed £100... 7 10 0 7 0 Uv 
Where the compensation exceeds 
£100 the same remuneration as 
for £100 and in addition for every 
£25 of the excess up to £1,000.. 010 O 010 O 


Dated the 29th day of July, 1926. 
Cave, C. 
Hewart, C.J. 
Hanworth, M.R. 
This Order does not take « ffect until it has been laid before each 
House of Parliament and one month thereafter has elapsed. 


A. H. Coley. 
A. W. Taylor. 





Legal Notes and News. 


Appointments. 


The King has been pleased to approve the appointment 
of the The Right Hlon. Lord Srnua, K.C.S.1., and The Right 
Hion. Sir JouN Epwarp PowEeR WALLIs, to be members of 
the Judicial Committee of the Privy Council under s. 1 and 
s. 30, respectively, of the Judicial Committee Act, 1833 

Lord Sinha (Sir Satyendra Prassano Sinha) was born in 


1864, and was called to the Bar by Lincoln’s Inn in 1886. 
Hle was the first native Indian to be appointed a member 
of the Viceroy’s Council. This was in 1909. In 1917 he 


represented India at the Imperial War Conference, and later 
he was a member of the Imperial War Cabinet. In January, 
1919, he was created a peer and appointed Parliamentary 
Under-Secretary for India, and from January to November, 
1921, he was Governor of Bihar and Orissa. 

The appointment is made under s. 1 of the Judicial 
Committee Act, 1833, which enumerates the persons eligible 
for me mbership of the Judicial Committee, and empowers the 
Sovereign also to appoint ‘‘ any two other persons being 
Privy Councillors.” The ‘other person” at present 
appointed unde: this section is Lord Oxford and Asquith. 
These posts carry no salary. 

Sir John Wallis, who is now appointed a member under 
s. 30 of the same Act, was some months ago appointed under 
s. 2 (1) of the Appellate Jurisdiction Act, 1908, which pro- 
vides that persons, not exceeding two, who have been Judges 
in British India are eligible for appointment to the Judicial 
Committee, but no salary is provided. Sir John Wallis has 
been Chief Justice of Madras. The object in transferring 
him to one of the two posts under s. 30 of the 1833 Act, is to 
enable him to receive the allowance of £400 a year for his 
attendance provided by that section, in place of the late Sir 
John Edge (whose death was announced in Tiik SoLicitTorR- 
JounNaLon the 14th inst.), who resigned his post on 31st May 
last. 

A Bill is now before Parliament, and has passed the House 
of Lords, providing for the abolition of these paid posts (subject 
to the rights of existing holders), and substituting for them, 
two new posts carrying salaries of £2,000 a year each. 


> 


solicitor, of the firm of Messrs. 
Wm. & KE. H. Middlebrook, Pearl-chambers, East-parade, 
Leeds, and Mr. CHARLES Lupton, M.A. (Cantab.), J.P., D.L., 
olicitor, of the firms of Dibb & Co. and Nelson, Eddisons and 
Lupton, of 6, Butts-court, Leeds, are at the next meeting of 
the Leeds City Council to be elected Freemen of that city. 


Sir WILLIAM MIDDLEBROOK, 
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The President of the Board of Trade has appointed Sir 
WILLIAM Hart, O.B.E., solicitor, Town Clerk of Sheffield, 
a member of the Standing Committee (The National Fuel 
and Power Committee) to consider and advise upon questions 
connected with the economic use of Fuels and their con- 
version into various forms of energy, having regard to 


National and Industrial requirements and in the light of | 


technical developments. 


Mr. A. H. Gipson, Deputy Clerk to the Leominster Rural 
District Council, has been appointed Town Clerk of Leominster, 
to fill the vacancy caused by the resignation of Mr. W. T. Sale, 
who held the appointment for forty years. Mr. Gibson has 
also been appointed Clerk to the Rural District Council in 
succession to Mr. W. Henry Gosling, M.A. 


Mr. L. E. PERRINS, second Assistant Solicitor in the office 
of Mr. J. Ernest Jarratt, solicitor, Town Clerk of Southport, 
has been promoted to the position of first Assistant Solicitor 
in that department. Mr. Perrins was admitted in 1921. 


Mr. HAROLD SWANN, solicitor, has been appointed Deputy 
Town Clerk of Hastings. Mr. Swann—who was admitted in 
1922—has occupied the position of Assistant Solicitor in the 
office of the Town Clerk of that county borough (Mr. Daniel 
Jackson) since June of last year. He was articled to 
Mr. A. C. Alibone, O.B.E., Town Clerk of Wakefield, in 1920 
and obtained a first class in the Intermediate Examination of 
The Law Society in 1921 and Honours in the Final Examina- 
tion in the following year. 


Professional Information. 


The executors of the late Mr. A. E. Siri, solicitor, who 
carried on a practice for some time at 21, Queen-street, Oldham 
(a notice of whose death appeared in T.ik Sonicrrors’ JOURNAL, 
on the 26th June last), have disposed of the practice to 
Messrs. Redfern, Son & Thompson, solicitors, Oldham. 


Partnership Dissolved. 


BENJAMIN GAY WILKINSON and JonHn GAY WILKINSON, 
solicitors, 5 and 7, Denman-street, London Bridge, S.F.1 
(Wilkinson & Son), by mutual consent as from Ist July. 
The business will be carried on in future by J. G. Wilkinson 
under the old style. 


Will and Bequests. 


Mr. Frederick Theobald Langley, solicitor, of Carnies, 
seech-grove, Anglesey-road, Alverstoke, Hants, who died 
on 25th May, aged seventy-three, left estate of the gross value 
of £42,189, with net personalty £36,644. He left: £100 to 
Thomas Davis, gardener; £50 each to William Cranston and 
Jane Cranston, if still in his employ. 

Mr. Albert Birmingham Miller, of Kensington Park-gardens, 
W., barrister-at-law, lately a director of the East Indian 
Railway Company, and for some years president of the 
sank of Bengal, left estate of the gross value of £22,610. 


Mr. Herbert Churchill Wrigley Grimshaw, of Nicosia, 
Cyprus, formerly of the Gold Coast, Judge of the Supreme 
Court in Cyprus (formerly Registrar-General for Ireland), left 
estate of the gross value of £1,428. 

Mr. William Duncan Littlejohn (53), solicitor, of West 
George Street, and of Lauderdale Gardens, Hyndland, 
Glasgow, partner in the firm of Anderson, Fyfe, Littlejohn 
and Co., left personal estate in Great Britain of the gross 
value of £12,902. 

Mr. Arthur Boulton, solicitor, of The Myrtles, Park-avenue, 
Wolstanton, Staffs, left estate of the gross value of £6,340. 


Mr. William John Hellyar, solicitor, of Cavendish-road, 
Clapham-common, left estate of the gross value of £6,852. 


Mr. William George Maginess, solicitor, of Lisburn, Ireland, 
left estate of the gross value of £22,639. 

Mr. Hugh Brisbane King, of Rothesay, solicitor and bank 
agent, left estate of the gross value of £11,469. 





l 
DEANE DEAE DUAN SUAS. 


TRUSTEESHIP S 


In undertaking the executorship and trusteeship 
of wills, the Westminster Bank endeavours to 
place itself in the position of a private Trustee 
and employs the family solicitor or the solicitor 
nominated in the will or other trust instrument. 
A book giving the conditions of appointment may be 
obtained from the Trustee Department 
Westminster Bank, Limited 








4 BARTHOLOMEWV LANE, LONDON, E.C.2 
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U.S. BAN ON AN ENGLISH PUBLICATION. 


The New York Customs House solicitors have temporarily 
barred from circulation an English monthly, on the ground 
that it contains an advertisement for cherry brandy. It 
seems that the provisions of the Volstead Act, s. 17, forbids 
advertising where and how liquor may be obtained, but 


| exempts from this prohibition foreign newspapers sent to the 


United States by mail. The barred publication, it was pointed 
out, was not a newspaper and was not mailed but sent in lots 
containing a thousand or more copies, hence the temporary 
restriction pending a full decision from the United States 
prohibition authorities. 


SURCHARGE AT BETHNAL GREEN. 

An application was granted by the magistrate at Old-street 
Police Court recent! for summonses against thirty-one 
councillors of the Borough of Bethnal Green to show cause 
why distress should not be levied to recover £2,000 surcharge 
upon them. 


PURITY OF THE BAR. 

At a ‘‘ bench table” held recently, the authorities of the 
Inner Temple struck off the book of members the name of one 
who had been convicted at the Central Criminal Court of a 
serious offence, and sentenced to a term of imprisonment. 
The incident is not without precedent, but its like is so rare as 
only to take place at intervals of months, or even years. When 
confronted with such matters the procedure of the Benchers is 
to wait until the person concerned has been set at liberty, and 
then to request his attendance before them to give suc’ 
explanation as he can. In the present case the offender was 
asked to attend the ‘‘ bench table,’ but he did not comply, 
and in default of an appearance, his name wag erased from the 
roll. 

In no profession are greater pains taken to maintain a high 
level of conduct among its members than at the Bar. The 
consolidated regulations of che four Inns of Court provide for 
very strict scrutiny of character, both before and after 
admission. Not only is the student seeking entrance required 
to produce a certificate from an acquaintance declaring him to 
be of good character, “ a gentleman of respectability,’ but he 
has to make a personal declaration of his credentials. It 
might perhaps be thought that in some of these requirements 
there is a survival of ancient and unreasonable prejudice. The 
candidate may not, for instance, be engaged in any trade, nor 
may the fully-fledged barrister, unless, in the opinion of the 
Masters of the Bench, it is a trade not incompatible with his 
qualification for, and his practice of the profession of a barrister. 
That might appear to tend to the preservation of a class 
distinction not very sympathetically regarded in these days, 
yet no instance has come to light in which the judgment of 
the Benchers has been reasonably arraigned. 

Which trades should bar admission, and which may be 
tolerated, are left entirely to the decision of those in power, 
and in regard to this, as in respect of personal character, they 


| follow traditional practice, the general effect of which has so 


The attention of the Legal Profession is called to the fact 
that the PHCENIX ASSURANCE COMPANY Lid., Phoenix 
House, King William Street, London, E.C.4 (transacting 
ALL CLASSES OF INSURANCE BUSINESS) invites 
proposals for Fidelity Guarantee and Court Bonds, Loans on 
Reversions and Life Interests. Branch Offices at 11, Waterloo 
Place, S.W.1; 187, Fleet Street, E.C.4.; 20-22 Lincoln’s Ino 
Fields, W.C.2, and throughout the country. 


far been to preserve to the Bar as a body a high standard of 
probity and the respect of the public. 


VALUATIONS FOR INSU RANCE.—I¢ is very essential that al! Policy Holders should 
have a detailed valuation of their effecta. Property is generally very inadequately 
insured, and in case of loss insurerssuffer accordingly. DEBENHAM STORR & SONS 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers 
and auetioneers (established over 100 years), havea staff of expert Valuers, and wid 
be glad to advise those desiring valuations for any purpose Jewels, plate, furs, 
furnitare. wories of art, briv-d-leac a speciality 
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Court Papers: Vacation Notice (3). 


High Court 


LONG VACATION, 


During the remainder of the Vacation, all applications 
which may require to be immediately or promptly heard,’ 
are to be made to the Hon. Mr. Justice Bateson. 


BusINess.—The Ifon. Mr. Justice Bateson 
Lord Chief Justice’s Court, Royal Courts of 
Justice, at 10.30 a.m., Wednesday in every week, for 
the purpose of hearing such applications, of the above 
nature, as, according to the practice in the Chancery Division, 
are usually heard in Court. 

No case will be placed in the Judg 
been previously obtained or a Certificate 
case requires to be immediately or promptly heard, 
concisely the left with the papers. 
to every application made to 
as to Judge’s Papers), 


of Just ice, 
1926. 


“sé 


CouRT will 
sit in the 
on 


e’s Paper unless leave has 
of Counsel that the 
and stating 
reasons, 1 
relating 
notice be low 


The necessary papers, 
the Vacation Judges (see 
are to be left with the Cause Clerk in attendance, Chancery 

tegistrars’ Office, Room 136, Royal Courts of Justice, before 
1 o’clock, two days previous to the day on which the application 
is intended to be made. 

PRESENT IN 
in any case 


THE JUDGE IS NOT 
(pplication may be made 
of urgency, to the Judge personally (if necessary), or by post 
or rail, prepaid, accompanied by the brief of Counsel, office 
copies of the aflidavits in support of the application, and 
by a Minute, on a separate sheet of paper, signed by Counsel, 
of the order he may consider the applicant entitled to, and 
also an envelope, sufficiently stamped, capable of receiving 
the papers, addressed as follows: ‘* Chancery Official Letter : 
To the Registrar in Vacation, Chance ry Kegistrars’ Office, 
Royal Courts of Justice, London, W.C.2.” 

On applications for injunctions, in addition to the 
a copy of the writ must sent. 
The papers to Judge 

Registrar. 
The address of the Vacation 
application at Room 136, Royal ¢ 


URGENT MATTERS WHEN 
CourT OR CHAMBERS. 


also 


above, 
also | 
sent the will be returned to the 
Judge can be obtained 


ourts of Justice. 


CHANCERY CHAMBER The Chambers of Mr. 
Justice Eve and Mr. Romer will be open for vacation 
business on Tuesday, Wednesday, Thursday and Friday only 


in each week, from 10 to 2 


on 


BUSINESS. 
Justice 


o'clock, 


BUSINESS. 
dispos il 
10.30 


The 
of King’ 
a.m. on 


Hon. Mr. 
s Bench 


Tuesday in every 


Kina’s Bencu CHAMBER 
Bateson will sit for the 
in Judge’s Chambers, at 
week, 


PROBATE 


Justice 
Busin 


AND Divorcre.—Summons 
Registrar, at the Principal Probate Reg 
every day during the Vacation at 11.30 (Saturdays excepted) 

Motions will be heard by the Registrar on Wednesdays, 
the Sth and 22nd September at the Principal Probate Registry 
at 12.15. 

Decrees will be mad 
and 29th September. 

All Papers for Motions and for making Decrees absolute are 
to be left at the Contentious Department, Somerset House, 
before 2 o’clock on the preceding Friday. 

The Offices of the Probate and Divorce Registries will be 
opened at 10 a.m. and closed at 4 p.m., except on Saturdays, 
when the Offices will be opened at 10 a.m. and closed at 1 p.m 


will be heard by the 
istry, Somerset House, 


absolute on Wednesdays, the 15th 


JUDGE'S PAPERS For Ust 
The following Papers for th« 
be left with the Cause 


IN COURT. 
Vacation 


Chancery Division. 
Judge are 
Clerk in attendance at the Chancery 
Registrars’ Office, Room 136, Royal Courts of Justice, on or 
before 1 o’clock, two days previous to the 
application to the Judge is intended to be made: 
(1) Counsel’s certificate of.urgency or note of special leave 
granted by the Judge. 
(2) Two copie ‘s of writ and two copies of pleadings (if any). 
(3) Two copies of notice of motion, one bearing a 10s. 
impressed stamp. 
(4) Office copy 
in answer (if any). 
N.B.—Solicitors are requested when the 
been disposed of, to apply at once to the Judge’s 
for the return of their papers. 


VACATION REGISTRAR.—Mr. 


affidavits in support, and also affidavits 


app lication has 
3 Clerk in Court 


Hicks Beach (Room 180), 


Chancery Registrars’ Office, 
Royal Courts of Justice, 
September, 1926, 


required to | 


day on which the | 


Stock Exchange Prices of certain 
Trustee Securities. 


Bank Rate 5%. Next London Stock Exchange Settlement, 
Thursday, 16th September, 1926. 
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| English Government Securities. 

Consolsa 24% ee 

War Loan 5% 
War Loan 44% 
War Loan 4% (Tax free) 1929. 47 

War Loan 34% Ist March 1928 oe 
Funding 4% Loan 1960-90 

Victory 4% ‘Bonds (available for Estate 
B Duty at par) ae life 35 years 
Conversion 44% Loan 1940-44 
Conversion 34% 
Loca! Loans 3% 
Bank Stock 





MIDDLE 


55 

| 101," 
953 
1013 
97} 
855 


1929-47 
1925-47 
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Loan 1961 .. . 
Stock 1921 or after 


India 44% 1950 

India 34% 

India 3% oe 

Sudan 44% 1939-73 

Sudan 4% 1974 

Transvaal: Government 3% Guaranteed 
1923-53 (Estimated life “19 years) . 


Colonial Securities. 
Canada 3% 1938 . oe 
Cape of Good Hope 4% 1916-36 
Cape of Good Hope 34% 1929-49 
Commonwealth of Australia 5 5% 1945-75 
Gold Coast 44% 1956 .. 
Jamaica 44% 1941-71 
Natal 4% 1937 -" os 
New South Wales 44% 1935-45 
New South Wales 5°% 1945-65 
New Zealand 44% 1945 
New Zealand 4% 1929 
Queensland 34% 1945 .. 
South Africa 4% 1943-63 
8. Australia 34% 1926-36 
Tasmania 34% 1920-40 
Victoria 4% 1940-60 .. 
W. Australia 44% 1935-65 


Corporation Stocks. 

Birmingham 3% on or after 1947 or 
at option of Corpn 

Bristol 34% 1925-65 

Cardiff 34% 1935 

Croydon 3% 1940-60 

Glasgow 4 1925-40 

Hull 34% | 925-40 ‘ 

Liverpool 34% on or after 1942 
option of C 4™ 

Ldn. Cty. 24% Con. Stk. after 1920 at 
option of C = 

Ldn. Cty. 3% Con. Stk. 
option of C ‘orpn. 

Manchester 3% on or after 1941 

Metropolitan Water Board 3% 
1963-2003 

Metropolitan Water Board 3% 
1934-2003 ee . 

Middlesex C. C. 34% 1927-47 

Newcastle 34% irredeemable 

Nottingham 3% irredeemable. . 

Plymouth 3% 1920-60 


English Railway Prior Chane. 
Gt. Western Rly. 4% Debenture 
Gt. Western Rly. 5% Rent Charge 
Gt. Western Rly. 5% Preference 
L. North Eastern Rly. 4% Debenture 
L. North Eastern Rly. 4% Guaranteed 
L. North Eastern Rly.4% Ist Preference 
L. Mid. & Scot. Rly. 4% Debenture .. 
L. Mid. & Scot. Rly. 4% Guaranteed 
L. Mid. & Scot. Rly. 4% Preference .. 
Southern Railway 4% Debenture 
Southern Railway 5% Guaranteed .. 
Southern Railway 5% P Preference oo 
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